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GAO w i l l  n o t  d i s t u r b  t h e  p r o c u r i n g  a g e n c y ' s  
e v a l u a t i o n  o f  t h e  p r o p o s a l s  s u b m i t t e d  i n  
r e s p o n s e  t o  a s o l i c i t a t i o n  u n l e s s  the 
e v a l u a t i o n  was a r b i t r a r y  or i n  v i o l a t i o n  o f  
t h e  procurement  l a w s  and r e g u l a t i o n s .  The  
r e c o r d  shows t h a t  t h e  p r o c u r i n g  a g e n c y ' s  
e v a l u a t i o n  o f  t h e  p r o t e s t e r ' s  t e c h n i c a l  
p r o p o s a l  was r e a s o n a b l e .  

S e l e c t i o n  o f f i c i a l s  i n  n e g o t i a t e d  
p rocuremen t s  have broad d i s c r e t i o n  i n  
d e t e r m i n i n g  t h e  manner and e x t e n t  t o  which 
t h e y  w i l l  u s e  t e c h n i c a l  and cost  e v a l u a t i o n  
resul ts .  Consequen t ly ,  GAO w i l l  o n l y  look 
t o  d e t e r m i n e  whether  t h e  select ion o f  t h e  
awardee was r e a s o n a b l e  and c o n s i s t e n t  w i t h  
t h e  s o l i c i t a t i o n ' s  e v a l u a t i o n  scheme. S i n c e  
s o l i c i t a t i o n  s p e c i f i c a l l y  p r o v i d e d  t h a t  
award would be  made to  t h e  o f f e r o r  having 
t h e  lowest u n i t  o f  cos t  f o r  e a c h  t e c h n i c a l  
e v a l u a t i o n  p o i n t ,  GAO f i n d s  award to  h i g h e r  
p r i c e d ,  t e c h n i c a l l y  superior o f f e r o r  
r e c e i v i n g  h i g h e s t  p r i c e / q u a l i t y  p o i n t  score 
p r o p e r  even  though i ts  p r i c e  was 
s i g n i f i c a n t l y  h i g h e r .  

W h i l e  n e g o t i a t e d  p rocuremen t s  g e n e r a l l y  
i n c l u d e  d i s c u s s i o n s  w i t h i n  a c o m p e t i t i v e  
r a n g e ,  p r i c e  and o t h e r  f a c t o r s  c o n s i d e r e d ,  
Defense A c q u i s i t i o n  R e g u l a t i o n  S 3-805 ( 1 9 7 6  
ea . )  p e r m i t s  award w i t h o u t  d i s c u s s i o n s  where 
award may be made a t  a f a i r  and r e a s o n a b l e  
p r i c e  based  on i n i t i a l  p r o p o s a l s  and t h e  
s o l i c i t a t i o n  so a d v i s e s  o f f e r o r s .  Record 
shows t h a t ,  c o n t r a r y  t o  p r o t e s t e r s  
a l l e g a t i o n s ,  t h e r e  w a s  n o t h i n g  t o  i n d i c a t e  
t h a t  t h e  Navy found any o f  t h e  a w a r d e e ' s  
proposed s e r v i c e s  t o  be unnecessa ry  to  
f u l f i l l  t h e  s o l i c i t a t i o n ' s  r e q u i r e m e n t s .  
Moreover,  GAO is  unab le  to  conc lude  t h a t  any 
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s i g n i f i c a n t  improvements i n  t h e  p r o t e s t e r ' s  
t e c h n i c a l  r a t i n g  cou ld  have been made th rough  
d i s c u s s i o n s  w i t h o u t  s u b s t a n t i a l l y  chang ing  t h e  
company's i n i t i a l  p r i c e  o f f e r .  

Frank  E .  B a s i l ,  I nc . ,  and Jets  S e r v i c e s ,  Inc .  
(Bas i l / Je t s ) ,  a j o i n t  v e n t u r e ,  p r o t e s t s  t h e  award o f  a con- 
t r ac t  t o  Pan Am World S e r v i c e s ,  I n c .  (Pan  A m ) ,  under  r e q u e s t  
f o r  p r o p o s a l s  (RFP)  N62474-81-C-8831 i s s u e d  by t h e  Naval 
F a c i l i t i e s  E n g i n e e r i n g  Command. The RFP w a s  f o r  a f i x e d -  
p r i c e  c o n t r a c t  for  t h e  pe r fo rmance  o f  s e r v i c e s  n e c e s s a r y  f o r  
t h e  f i s c a l  y e a r  1983 o p e r a t i o n  o f  t h e  Naval Submarine Base, 
Bangor,  Washington.  The RFP a lso p r o v i d e d  f o r  t w o  1-year  
renewal  o p t i o n s .  

Bas i l / Je t s  raises t h e  f o l l o w i n g  g rounds  o f  p r o t e s t :  

(1) The t e c h n i c a l  e v a l u a t i o n  upon which t h e  
Navy based i ts  d e c i s i o n  t o  award t o  Pan Am was 
a r b i t r a r y ,  u n r e a s o n a b l e ,  and i n  v i o l a t i o n  o f  
p rocuremen t  s t a t u t e s  and r e g u l a t i o n s ;  

( 2 )  The Navy selected t h e  much h i g h e r  p r i c e d  
p r o p o s a l  o f  Pan Am o v e r  t h e  p r o p o s a l  of B a s i l /  
Jets which m e t  t h e  a g e n c y ' s  minimum needs  wi th-  
o u t  making any r a t i o n a l  d e t e r m i n a t i o n  t h a t  Pan 
A m ' s  a p p a r e n t  t e c h n i c a l  s u p e r i o r i t y  w a r r a n t e d  
t h e  a d d i t i o n a l  cost  i n v o l v e d  i n  t h e  award t o  
Pan Am; and ,  

( 3 )  The Navy i m p r o p e r l y  f a i l e d  t o  c o n d u c t  d i s -  
c u s s i o n s  w i t h  Basil/Jets p r i o r  t o  award t o  Pan 
Am c o n c e r n i n g  any t e c h n i c a l  d e f i c i e n c i e s  t h a t  
p u r p o r t e d l y  e x i s t e d  i n  Basil /Jets '  p r o p o s a l .  

F o r  t h e  r e a s o n s  s e t  f o r t h  below, w e  deny t h e  p r o t e s t .  

Background 

Two p r o p o s a l s  were r e c e i v e d  by t h e  Navy i n  r e s p o n s e  t o  
t h e  RFP, one  from t h e  p r o t e s t e r  and o n e  from Pan Am. 
Fol lowing  e v a l u a t i o n  by a 36-man t e c h n i c a l  e v a l u a t i o n  team, 
t h e  p r o t e s t e r  r e c e i v e d  105 ,451  t e c h n i c a l  p o i n t s  and Pan Am 
r e c e i v e d  221,642 t e c h n i c a l  p o i n t s .  A f t e r  t h e  t e c h n i c a l  
e v a l u a t i o n  p o i n t s  had been awarded,  t h e  Navy ' s  s e l e c t i o n  
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board t h e n  opened t h e  o f f e r o r ' s  p r i c e  p r o p o s a l s  and calcu- 
l a t e d  t h e  u n i t  o f  cost  f o r  e a c h  t e c h n i c a l  p o i n t  r e c e i v e d .  
The p r o t e s t e r  r e c e i v e d  $239.52 i n  cost  f o r  e a c h  o f  i ts  t ech -  
n ica l  p o i n t s  and Pan Am r e c e i v e d  $150.01 f o r  each  o f  i t s  
t e c h n i c a l  p o i n t s .  An award was made to  Pan Am on June  11, 
1982. 

A f t e r  r e c e i p t  on June  1 8 ,  1982,  of t h e  Navy's  June  1 4 ,  
1982,  n o t i f i c a t i o n  of award ,  Basi l /Jets  f i l e d  a p r o t e s t  w i t h  
o u r  O f f i c e  on J u l y  2 ,  1982. 

T e c h n i c a l  E v a l u a t i o n  

Basil/Jets c o n t e n d s  t h e  Navy's  d e c i s i o n  to  g i v e  Pan 
Am's t e c h n i c a l  p r o p o s a l  o v e r  twice t h e  q u a l i t y  p o i n t s  g i v e n  
to  i t s  t e c h n i c a l  p r o p o s a l  was improper .  According t o  t h e  
p r o t e s t e r ,  it was u n r e a s o n a b l e  f o r  t h e  Navy to  g i v e  Pan Am 
t h a t  many more t e c h n i c a l  p o i n t s  where t h e  RFP c a l l e d  f o r  
r e l a t i v e l y  uncompl ica ted  b a s e  main tenance  and o p e r a t i o n  ser- 
v i c e s  and where Basi l /Jets '  "no f r i l l s "  p r o p o s a l  was found 
by t h e  Navy to  have m e t  a l l  t h e  RFP r e q u i r e m e n t s  i n  a n  
a c c e p t a b l e  manner. Bas i l / Je t s  a lso asser ts  t h a t  t h e  Navy ' s  
t e c h n i c a l  e v a l u a t i o n  o f  its p r o p o s a l  was u n r e a s o n a b l e  i n  
view o f  t h e  j o i n t  v e n t u r e ' s  e x t e n s i v e  e x p e r i e n c e  i n  p rov id -  
i ng  b a s e  o p e r a t i n g  s e r v i c e s  s imi la r  to  t h a t  r e q u i r e d  by t h e  
RFP. I n  t h i s  r e g a r d ,  Basil /Jets a l l e g e s  t h a t  it r e c e i v e d  a 
t e c h n i c a l  p o i n t  score t h a t  was w i t h i n  1 0  p e r c e n t  o f  Pan A m ' s  
score i n  a r e c e n t  Navy s o l i c i t a t i o n  to  p r o v i d e  many of t h e  
same s e r v i c e s  r e q u i r e d  by t h e  p r o t e s t e d  RFP. 

The Navy a r g u e s  t h a t  Basi l /Jets  c h a l l e n g e  to  t h e  
t e c h n i c a l  e v a l u a t i o n  o f  t h e  p r o p o s a l s  is  un t ime ly .  I n  t h e  
Navy's  o p i n i o n ,  Basi l /Jets  is b a s i c a l l y  c o n t e n d i n g  t h a t  t h e  
Navy's  method o f  Award was improper .  The Navy p o i n t s  o u t  
t h a t  t h e  p r o c e d u r e  f o r  t h e  e v a l u a t i o n  o f  p r o p o s a l s  was 
c l e a r l y  set f o r t h  i n  t h e  RFP. Thus,  t h e  Navy t a k e s  t h e  
p o s i t i o n  t h a t  any o b j e c t i o n  t o  t h e  method o f  p r o p o s a l  
e v a l u a t i o n  shou ld  have been made p r i o r  t o  t h e  t i m e  s e t  f o r  
r e c e i p t  o f  p r o p o s a l s  i n  acco rdance  w i t h  o u r  Bid Protest  
P rocedures .  See 4 C.F.R. S 2 1 . 2 ( b ) ( l ) .  

W e  do n o t  t h i n k  t h a t  Basil /Jets '  c h a l l e n g e  to  t h e  
t e c h n i c a l  e v a l u a t i o n  o f  i t s  p r o p o s a l  i s  un t ime ly .  Under o u r  
Bid P r o t e s t  P r o c e d u r e s ,  4 C.F.R. p a r t  2 1  (19821,  p r o t e s t s  
based upon a l l e g e d  s o l i c i t a t i o n  i m p r o p r i e t i e s  m u s t  be f i l e d  
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prior to  t h e  c l o s i n g  d a t e .  4 C.F.R. S 2 1 0 2 ( b ) ( 1 ) .  Here, 
however,  Basi l /Jets  is q u e s t i o n i n g  t h e  t e c h n i c a l  e v a l u a t i o n  
score it r e c e i v e d  r a t h e r  t h a n  t h e  e v a l u a t i o n  p r o c e d u r e s  
p r o v i d e d  f o r  i n  t h e  RE'P. S i n c e  Basil /Jets d i d  n o t  l e a r n  how 
t h e  Navy e v a l u a t e d  t h e  proposals u n t i l  it r e c e i v e d  t h e  
a g e n c y ' s  n o t i f i c a t i o n  o f  award t o  Pan Am on J u n e  1 8 ,  1982, 
t h e  company's p ro tes t  w i t h i n  1 0  working d a y s  a f t e r  t h e  
n o t i f i c a t i o n  is  t imely.  See  4 C.F.R. S 2 1 . 2 ( b ) ( 2 ) .  

A s  t o  t h e  merits o f  Basil/Jets c o n t e n t i o n s ,  t h e  Navy 
asserts t h a t  t h e  protester h a s  shown n o t h i n g  which would 
i n d i c a t e  t h a t  t h e  e v a l u a t i o n  o f  t h e  t e c h n i c a l  proposals was 
u n r e a s o n a b l e .  The agency  e m p h a s i z e s  t h a t  t h e  o f f e r o r s  knew 
or  s h o u l d  have known t h e  r e l a t i v e  impor t ance  o f  t h e  major 
t e c h n i c a l  e v a l u a t i o n  categories. Accord ing  t o  t h e  Navy, an  
o f f e r o r ' s  e x p e r i e n c e  i n  p r o v i d i n g  b a s e  o p e r a t i n g  s e r v i c e s  
w a s  o n l y  o n e  o f  many e v a l u a t i o n  f a c t o r s  i n  t h e  RFP and 
Basil /Jets e x p e r i e n c e  was a p p r o p r i a t e l y  c o n s i d e r e d  by  t h e  
t e c h n i c a l  e v a l u a t o r s .  Moreover ,  t h e  Navy p o i n t s  o u t  t h a t  
t h e r e  is no d i r e c t  correlation between an  o f f e r o r ' s  p r ior  
e x p e r i e n c e  and  t h e  q u a l i t y  of b a s e  o p e r a t i n g  s e r v i c e s  t h e  
o f f e r o r  would propose i n  o r d e r  t o  meet t h e  RFP's 
r e q u i r e m e n t s .  

With r e s p e c t  t o  t h e  e v a l u a t i o n  o f  p r o p o s a l s ,  t h e  
d e t e r m i n a t i o n  o f  t h e  r e l a t i v e  merits o f  a n  o f f e r o r ' s  
t e c h n i c a l  proposal i s  p r i m a r i l y  a matter o f  a d m i n i s t r a t i v e  
d i s c r e t i o n  on  t h e  p a r t  o f  t h e  c o n t r a c t i n g  agency .  Dynamic 
S c i e n c e ,  I n c . ,  B-188472, J u l y  20 ,  1977,  77-2 CPD 39. The 
f u n c t i o n  of o u r  O f f i c e  is n o t  t o  e v a l u a t e  anew t h e  p r o p o s a l s  
s u b m i t t e d  and make o u r  own d e t e r m i n a t i o n  a s  t o  t h e i r  
r e l a t i v e  merits. Houston F i l m s ,  I n c .  ( R e c o n s i d e r a t i o n ) ,  
B-184402, J u n e  1 6 ,  1976,  76-1 CPD 380. T h a t  f u n c t i o n  is t h e  
r e s p o n s i b i l i t y  of t h e  c o n t r a c t i n g  agency ,  which must  b e a r  
t h e  burden  o f  any  d i f f i c u l t i e s  r e s u l t i n g  from a d e f e c t i v e  
e v a l u a t i o n .  Macmil lan O i l  Company, B-189725, J a n u a r y  1 7 ,  
1978,  78-1 CPD 37. Thus,  w e  have  r e p e a t e d l y  h e l d  t h a t  
p r o c u r i n g  o f f i c i a l s  e n j o y  a r e a s o n a b l e  d e g r e e  o f  d i s c r e t i o n  
i n  t h e  e v a l u a t i o n  o f  proposals and t h a t  t h i s  d i s c r e t i o n  w i l l  
n o t  b e  d i s t u r b e d  u n l e s s  shown t o  be a r b i t r a r y  o r  i n  
v i o l a t i o n  o f  t h e  p rocuremen t  laws and r e g u l a t i o n s .  
A i r c r a f t  C o r p o r a t i o n ,  B-190178, J u l y  6 ,  1978,  78-2 CPD 10. 

P i a s e c k i  
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Fur the rmore ,  t h e  p r o t e s t e r  h a s  t h e  burden  of 
a f f i r m a t i v e l y  p rov ing  i t s  case. C. L. Systems,  I n c . ,  
B-197123, June  30, 1980,  80-1 CPD 448.  The f a c t  t h a t  t h e  
p r o t e s t e r  does n o t  agree w i t h  t h e  a g e n c y ' s  e v a l u a t i o n  o f  i ts 
p r o p o s a l  does n o t  i t s e l f  r e n d e r  t h e  e v a l u a t i o n  
un reasonab le .  Kaman S c i e n c e s  C o r p o r a t i o n ,  B-190143, 
Februa ry  10, 1978,  78-1 CPD 117. 

W e  do  n o t  t h i n k  t h a t  t h e  Navy's e v a l u a t i o n  o f  
Basi l /Jets  t e c h n i c a l  p r o p o s a l  was unreasonab le .  The record 
shows t h a t  Pan Am's p r o p o s a l  w a s  e v a l u a t e d  o v e r a l l  a s  hav ing  
a complete and comprehens ive  u n d e r s t a n d i n g  o f  a l l  c o n t r a c t  
r e q u i r e m e n t s ,  w h i l e  Basi l /Jets '  p r o p o s a l  was e v a l u a t e d  o n l y  
a s  ' f a i r '  and less a c c e p t a b l e  t h a n  Pan A m ' s  f o r  pe r fo rming  
t h e  c o n t r a c t  r e q u i r e m e n t s .  S p e c i f i c a l l y ,  t h e  Navy's  
t e c h n i c a l  e v a l u a t o r s  found t h e  q u a l i f i c a t i o n s  o f  some o f  
Basil/Jets'  proposed p r o j e c t  p e r s o n n e l  t o  be o n l y  
s a t i s f a c t o r y .  Also,  many o f  t he  i n d i v i d u a l s  l i s t e d  by 
Basil/Jets were n o t  employed a t  t h e  t i m e  by t h e  company and 
t h e r e  was no  i n d i c a t i o n  o f  t h e i r  commitment to t h e  p r o j e c t .  
I n  t h e  -area o f  p r o j e c t  management and a d m i n i s t r a t i o n ,  t h e  
e v a l u a t o r s  found t h a t  Basil/Jets had n o t  p rov ided  d e t a i l s  
f o r  p r o j e c t  phase - in ,  a work a c c o u n t i n g  sys t em,  and 
Government i n t e r f a c e .  As t o  Basil /Jets '  comprehension o f  
t h e  p r o j e c t ' s  work r e q u i r e m e n t s ,  t h e  e v a l u a t o r s  de t e rmined  
t h a t  t h e  d i r e c t  l a b o r  manning proposed by Basil/Jets was l o w  
enough t o  c a l l  i n t o  q u e s t i o n  t h e  company's p r e c i s e  
comprehension o f  t h e  c o n t r a c t  r e q u i r e m e n t s .  F i n a l l y ,  t h e  
e v a l u a t o r s  concluded  t h a t  Basi l /Jets '  p roposed  method o f  
o p e r a t i o n  w a s  b a s i c a l l y  a r e i t e r a t i o n  o f  t h e  RET c o n t a i n i n g  
l i t t l e  d i s c u s s i o n  o f  how t h e  company p lanned  t o  accompl i sh  
t h e  r e q u i r e d  work. 

On t h e  o t h e r  hand,  t h e  e v a l u a t o r s  found t h e  
q u a l i f i c a t i o n s  o f  Pan Am's proposed p r o j e c t  p e r s o n n e l  ranged  
from e x c e l l e n t  t o  o u t s t a n d i n g  w i t h  a n  o v e r a l l  superior 
e d u c a t i o n  l e v e l .  Also,  Pan Am proposed t h e  commitment o f  
a l l  of i ts  key p e r s o n n e l  t o  t h e  p r o j e c t .  I n  t h e  a r e a  of 
management and a d m i n i s t r a t i o n ,  Pan Am was found t o  have 
p r e s e n t  a d e t a i l e d ,  p l anned  approach  which d i s c u s s e d  
Government i n t e r f a c e  i n d e p t h .  As t o  Pan Am's comprehension 
of t h e  p r o j e c t ' s  work r e q u i r e m e n t s ,  t h e  e v a l u a t o r s  no ted  
t h a t  Pan Am had p r o v i d e d  a d e t a i l e d  comprehens ive  manning 
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and mater ia l  p l a n  i n  r e s p o n s e  to  t h e  RFP and t h a t  t h e  
p r o c e d u r e s  f o r  work accomplishment  t h o r o u g h l y  a d d r e s s e d  t h e  
i n t e r f a c e  between c o n t r a c t o r  main tenance  o p e r a t i o n s  and 
Government o p e r a t i o n s  a s  w e l l  as  t h e  i n t e r f a c e  o f  c o n t r a c t o r  
o p e r a t i o n s  between t h e  v a r i o u s  annexes  o f  t h e  RFP. 

Turn ing  t o  Basil /Jets argument  t h a t  t h e  t e c h n i c a l  
e v a l u a t i o n  o f  i t s  p r o p o s a l  was u n r e a s o n a b l e  i n  view of 
Basil /Jets e x t e n s i v e  p r i o r  e x p e r i e n c e ,  t h e  r e c o r d  shows t h a t  
Basil /Jets w a s  e v a l u a t e d  as having  demons t r a t ed  good 
e x p e r i e n c e  i n  s u p p o r t  service c o n t r a c t s  world-wide b u t  t h a t  
Basil /Jets had f a i l e d  t o  p r o v i d e  s u f f i c i e n t  d e t a i l  t o  show 
how i t s  e x p e r i e n c e  r e l a t e d  t o  t h e  RFP's p a r t i c u l a r  
r e q u i r e m e n t s .  I n  t h i s  r e g a r d ,  w e  note t h a t  t h e  r e c o r d  a lso 
shows t h a t  t h e  work t o  be  performed was more comprehensive 
t h a t  o t h e r  b a s e  ma in tenance  c o n t r a c t s  i n  t h a t  t h e  RFP 
invo lved  1 9  f u n c t i o n a l  areas o f  ma in tenance ,  o p e r a t i o n s ,  
e n g i n e e r i n g .  and s u p p o r t  f o r  a new Navy b a s e  t h a t  r e c e n t l y  
r e c e i v e d  t h e  f i r s t  o f  t h e  new T r i d e n t ,  B a l l i s t i c  Missile, 
Nuclear Submarines.  

Award t o  Highe r  P r i c e d  P r o p o s a l  

Basi l /Jets  c o n t e n d s  t h a t  t h e  Navy's  u s e  o f  a r a t i o  of  
t e c h n i c a l  p o i n t s  t o  p r i c e  a s  t h e  b a s i s  f o r  award to  Pan Am 
c a n n o t  v a l i d a t e  t h e  Navy's  f a i l u r e  t o  t a k e  i n t o  a c c o u n t  t h e  
actual p r i c e  t h a t  Pan Am o f f e r e d .  
t h a t  Pan Am s u b m i t t e d  a t e c h n i c a l l y  a c c e p t a b l e  p r o p o s a l  a t  a 
p r i c e  of $33,248,072,  n e a r l y  $8 m i l l i o n  more t h a n  
Bas i l / Je t s '  p r i c e .  C i t i n g  Hager ,  S h a r p  & Abramson, I n c . ,  
B-201068, May 8 ,  1981,  81-1 CPD 365 and The BDM C o r p o r a t i o n ,  
B-202707, October  28, 1981,  81-2 CPD 354, Basil /Jets a r g u e s  
t h a t  o u r  O f f i c e  h a s  h e l d  t h a t  where  l ower -p r i ced  t e c h n i c a l l y  
a c c e p t a b l e  p r o p o s a l s  are  a v a i l a b l e ,  p r o c u r i n g  a g e n c i e s  can 
award c o n t r a c t s  t o  h i g h e r  p r i c e d  o f f e r o r s  o n l y  i f  a n  
independen t  r a t i o n a l  d e t e r m i n a t i o n  is made t h a t  t h e  
a d d i t i o n a l  cost  is j u s t i f i e d  by t h e  q u a l i t a t i v e  s u p e r i o r i t y  
of  t h e  h i g h e r - p r i c e d  p r o p o s a l .  According t o  Basil /Jets,  any 
d i f f e r e n c e  i n  q u a l i t y  between its p r o p o s a l  and Pan Am's 
p r o p o s a l  c a n n o t  be so s i g n i f i c a n t  a s  t o  j u s t i f y  a n  
a d d i t i o n a l  Navy e x p e n d i t u r e  o f  n e a r l y  $8 m i l l i o n .  

Basi l /Jets  emphas izes  
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Basil/Jets asserts t h a t  t h e r e  can  be no  r a t i o n a l  b a s i s  
for a Government estimate which is  $ 1 3 . 5  m i l l i o n  g r e a t e r  
t han  Basil/Jets proposed  p r i c e  and $5.5 m i l l i o n  g r e a t e r  t h a n  
Pan Am's c o n t r a c t  p r i c e .  Basil/Jets t h e r e f o r e  asserts t h a t  
i n  t h e  a b s e n c e  of a r e a s o n a b l e  Government cost estimate, no  
s e p a r a t e  o b j e c t i v e  e v a l u a t i o n  was made by t h e  Navy t o  
a s c e r t a i n  whe the r  t h e  q u a l i t a t i v e  s u p e r i o r i t y  of Pan A m ' s  
p r o p o s a l  j u s t i f i e d  i ts  s u b s t a n t i a l l y  g r e a t e r  cost  t o  t h e  
Government . 

The Navy states t h a t  Pan Am's cost p r o p o s a l  w a s  
compared t o  t h e  Government 's  e s t i m a t e d  cost o f  $38.8 m i l l i o n  
for  t h e  p r o j e c t  and Pan A m ' s  t o t a l  proposed  p r i c e  was found 
to be f a i r  and r e a s o n a b l e .  S p e c i f i c a l l y ,  t h e  Navy p o i n t s  
o u t  t h a t  i n  view o f  t h e  l i m i t e d  number o f  p r o p o s a l s  r e c e i v e d  
and t h e  s i g n i f i c a n t  d i f f e r e n c e s  i n  p r i c e s ,  t h e  S e l e c t i o n  
Board a g a i n  reviewed t h e  e v a l u a t i o n  p r o c e s s .  The Navy 
r e p o r t s  t h a t :  

" S i n c e  t h e  q u a l i t y  and p r i c i n g  o f  t h e  p r o p o s a l s  
had been s u b m i t t e d  i n  a c o m p e t i t i v e  
env i ronmen t ,  t h e  Board concluded  t h a t  when 
compared to  t h e  Government estimate o f  
$38,795,481,  which equals $ 1 5 5 / q u a l i t y  p o i n t  
f o r  a p e r f e c t  p r o p o s a l ,  t h e  t o t a l  and 
p r i c e / q u a l i t y  p o i n t  o f  Pan Am was f a i r  and 
r e a s o n a b l e  . " 

The Navy a l so  p o i n t s  o u t  t h a t  Basil/Jets was awarded a b a s e  
o p e r a t i n g  s u p p o r t  c o n t r a c t  f o r  t h e  Kings Bay, Georg ia ,  Naval 
Base on e x a c t l y  t h e  same award b a s i s  as  t h e  RFP's and t h e  
t o t a l  p r i c e  of t h e  c o n t r a c t  w a s  s u b s t a n t i a l l y  i n  e x c e s s  o f  
t h a t  of t h e  n e x t  l o w  o f f e r o r .  

W e  have r e c o g n i z e d  t h a t  i n  a n e g o t i a t e d  procurement  
s e l e c t i o n  o f f i c i a l s  have  broad  d i s c r e t i o n  i n  d e t e r m i n i n g  t h e  
manner and e x t e n t  t o  which t h e y  w i l l  make u s e  o f  t h e  
t e c h n i c a l  and cost  e v a l u a t i o n  results.  C o s t / t e c h n i c a l  
t r a d e o f f s  may be  made, and t h e  e x t e n t  t o  which one may be 
s a c r i f i c e d  f o r  t h e  o t h e r  is governed o n l y  by t h e  tests o f  
r a t i o n a l i t y  and c o n s i s t e n c y  w i t h  t h e  e s t a b l i s h e d  e v a l u a t i o n  
f a c t o r s .  Grey A d v e r t i s i n g ,  I n c . ,  55 Comp. Gen. 1111 ( 1 9 7 6 ) ,  
76-1 CPD 325. F u r t h e r ,  w e  have h e l d  t h a t  q u a n t i f y i n g  
t e c h n i c a l  p o i n t  scores i n  terms o f  d o l l a r  advan tage  is a 
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r ecogn ized  method for  d e t e r m i n i n g  t h e  p r o p o s a l  most 
advan taqeous  t o  t h e  Government i n  terms o f  cos t  and - 
q u a l i t y .  B e l l  Aerospace  Company, 55 Comp. Gen. 244 (1975); 
75-2 CPD 168. 

The RFP se t  f o r t h  t h e  b a s i s  for award as  fo l lows :  

" A w a r d  w i l l  be  made to  t h a t  f i r m  o f f e r i n g  
t h e  lowest d o l l a r  t o  q u a l i t y  p o i n t  r a t i o  
d e t e r m i n e d  by d i v i d i n g  t h e  o f f e r e d  t o t a l  t a r g e t  
p r i c e  by  t h e  t e c h n i c a l  e v a l u a t i o n  p o i n t s  
a s s i g n e d  d u r i n g  t h e  Navy e v a l u a t i o n  procedure. 
The Navy r e s e r v e s  t h e  r i g h t  t o  re ject  any  or 
a l l  p r o p o s e r s ;  t o  award a contract  t o  o t h e r  
t h a n  t h e  p r o p o s e r  who s u b m i t s  t h e  lowest t o t a l  
t a r g e t  p r i c e ;  and ,  t o  award a c o n t r a c t  t o  t h e  
p r o p o s e r  s u b m i t t i n g  t h e  p r o p o s a l  de t e rmined  by 
t h e  Navy to  be  most advan tageous  to  t h e  
Government * * *." 
The record shows t h a t  t h e  award to  Pan Am was i n  

acco rdance  w i t h  t h e  above-quoted award method. Pan Am's 
221,642 t e c h n i c a l  e v a l u a t i o n  p o i n t s  were d i v i d e d  i n t o  i t s  
proposed c o n t r a c t  price and t h e  r e s u l t a n t  r a t i o  of $150.01  
per q u a l i t y  p o i n t  w a s  a r r i v e d  a t .  The same mathematical 
p rocedure  gave Basil /Jets $239.52 p e r  q u a l i t y  p o i n t .  
F u r t h e r ,  as  no ted  above ,  t h e  Navy d i d  n o t  r e l y  s o l e l y  on t h e  
c o s t / q u a l i t y  p o i n t  score, b u t  s e p a r a t e l y  j u s t i f i e d  t h e  
a c c e p t a n c e  o f  Pan Am's h i g h e r  p r i c e d  of fe r .  

D i s c u s s i o n s  

Basil /Jets c o n t e n d s  t h a t  t h e  d e f i c i e n c i e s  i n  i t s  
p r o p o s a l  were n o t  serious and c o u l d ,  t h e r e f o r e ,  have been 
c l a r i f i e d  o r  c o r r e c t e d  d u r i n g  t e c h n i c a l  d i s c u s s i o n s .  
According t o  Bas i l / Je t s ,  i t  was q u i t e  l i k e l y  t h a t  Basil/Jets 
g i v e n  i ts  e x p e r i e n c e ,  could have upgraded its technica l  
p r o p o s a l  had t h e  Navy s i m p l y  i n d i c a t e d  any a l leged p r o p o s a l  
weaknesses  and any a d d i t i o n a l  s e r v i c e s  d e s i r e d  w h i c h  were 
n o t  i n  i t s  p r o p o s a l .  Basil /Jets f u r t h e r  a r g u e s  t h a t  i f  t h e  
Navy had conducted  d i s c u s s i o n s ,  t h e y  would have l i k e l y  
r e s u l t e d  i n  t h e  Navy o b t a i n i n g  a reduced p r i c e  o f f e r  from 
Pan Am. 
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The Navy s ta tes  t h a t  i ts  S e l e c t i o n  Board found n o t h i n g  
i n  Pan Am's and Basil /Jet 's  p r o p o s a l s  which r e q u i r e d  
c o r r e c t i o n  and c o n s e q u e n t l y  t h e  board concluded  t h a t  t he  
e v a l u a t i o n  o f  t h e  p r o p o s a l s  c o u l d  be  completed w i t h o u t  
d i s c u s s i o n s .  The Navy a r g u e s  t h a t  s i n c e  Basil /Jets p r o p o s a l  
was t e c h n i c a l l y  a c c e p t a b l e  t h e r e  was no r e q u i r e m e n t  f o r  it 
to  have d i s c u s s i o n s  on a l l  t h e  i n f e r i o r  a s p e c t s  of 
Basil/Jets p r o p o s a l .  I n  t h i s  r e g a r d ,  t h e  Navy emphas izes  
t h a t  d i s c u s s i o n s  s h o u l d  n o t  be employed t o  i n f u s e  one 
p r o p o s e r ' s  good idea to  a n o t h e r  p r o p o s e r .  F i n a l l y ,  t h e  Navy 
p o i n t s  o u t  t h a t  t h e  RFP e x p r e s s l y  a d v i s e d  of fe rors  t h a t  
award might  be made w i t h o u t  d i s c u s s i o n s  on t h e  i n i t i a l  
p r o p o s a l s  s u b m i t t e d  . 

In  r e s p o n s e ,  Basil /Jets claims t h a t  under  t h e  
c i r c u m s t a n c e s  t h e  Navy had a c l ea r  d u t y  under  a p p l i c a b l e  
procurement  s t a t u t e s  and r e g u l a t i o n s  to  h o l d  some 
d i s c u s s i o n s  and t h a t  t h e  Navy's  f a i l u r e  t o  hold  any 
d i s c u s s i o n  was p a r t i c u l a r l y  serious because  even  minimal 
d i s c u s s i o n s  would  have p r o v i d e d  t h e  Government t h e  
o p p o r t u n i t y  t o  o b t a i n  t e c h n i c a l l y  improved, lower-priced 
p r o p o s a l s  from b o t h  Basi l /Jets  and Pan Am. I n  a d d i t i o n ,  
Basil/Jets asserts t h a t  t h e r e  was no way t h e  Navy c o u l d  have 
been s u r e  t h a t  it even  u n d e r s t o o d  its t e c h n i c a l  p r o p o s a l  
u n l e s s  d i s c u s s i o n s  were h e l d .  With r e s p e c t  t o  t h e  Navy's  
conce rn  of p o s s i b l e  d i s c l o s u r e  o f  one o f f e r o r ' s  i d e a s  to  
a n o t h e r  o f f e r o r ,  Basil /Jets a r g u e s  t h a t  a t  l eas t  some 
weaknesses ,  i n a d e q u a c i e s ,  o r  d e f i c i e n c i e s  i n  p r o p o s a l s  can  
be t h e  s u b j e c t  o f  d i s c u s s i o n s  w i t h o u t  be ing  u n f a i r  to  other  
p r o p o s e r s .  S p e c i f i c a l l y ,  Basi l /Jets  asserts t h a t  a l t h o u g h  
having  d i s c u s s i o n s  can  create  a dange r  o f  t e c h n i c a l  l e v e l i n g  
i n  c e r t a i n  t y p e s  of p rocuremen t s ,  such  a dange r  was n o t  
p r e s e n t  here because t h e  RFP d i d  n o t  c a l l  f o r  any k ind  o f  
" t e c h n i c a l ,  i ndependen t  problem s o l v i n g  t e c h n i q u e s .  " 

While  it a p p e a r s  to  u s  t h a t  t h e  Navy could have h e l d  
d i s c u s s i o n s  w i t h o u t  f e a r  o f  t e c h n i c a l  l e v e l i n g  or t r a n s -  
f u s i o n ,  w e  do  n o t  a g r e e  w i t h  Basil /Jets t h a t  t h e  Navy 
v i o l a t e d  t h e  a p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s  by n o t  
h o l d i n g  any d i s c u s s i o n s .  The s t a t u t e s  and r e g u l a t i o n s  
do p r o v i d e  t h a t  d i s c u s s i o n s  s h a l l  be conducted  w i t h  a l l  
r e s p o n s i b l e  o f f e r o r s  w i t h i n  a c o m p e t i t i v e  r a n g e ,  p r i c e  and 
o the r  f a c t o r s  c o n s i d e r e d ,  e x c e p t  where award may be made a t  
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a fair and reasonable price based on initial proposals and 
the solicitation so advises offerors, as here, that award 
made be made without discussions. 10 U . S . C .  S 2304(g) 
(1976) and Defense Acquisition Regulation 3-805 (1976 ed.). 
We have held that where it is likely that an award reason- 
ably can be expected to be made at a price lower than that 
obtainable under the initial proposals, the contracting 
agency should hold discussions rather than make award under 
the initial proposals. Galaxy Aircraft Instrument Company, - Inc., B-194356, May 28, 1980, 80-1 CPD 364. 

With regard to Pan Am's  award price, Basil/Jets' 
challenge to this price rests primarily on the assumption 
that Pan A m ' s  proposal offered services over and above the 
RFP's requirements so that discussions with Pan Am concern- 
ing these extra services would have resulted in a reduced 
price offer from Pan Am. We question this assumption. 
There is nothing in the record which indicates that the Navy 
found any of Pan A m ' s  offered services to be unnecessary for 
the fulfillment of the RFP's requirements. 

Moreover, we are unable to conclude that any signifi- 
cant improvements in Basil/Jets technical point score 
through discussions could have been made without substan- 
tially changing the company's initial price offer of 
$25,258,122. As noted above, the direct labor manning pro- 
posed by Basil/Jets for many of the RFP services was so low 
as to call into question the company's overall comprehension 
of the contract requirements. Also, we note that the Navy's 
selection board found that the qualifications of Basil/Jets 
proposed Key personnel low and that some of the personnel 
described in the resumes submitted by the company did not 
meet RFP requirements. 

Finally, the Navy has indicated that the total price 
offered by Pan Am was fair and reasonable by comparison to 
the Government estimate for the project. Other than 
question how the Government's estimate can be $13.5 million 
greater than Basil/Jet's proposed price, Basil/Jets has 
provided us with no basis for concluding that Pan Am's  
proposed price was in fact unreasonable. 
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Protest denied. 
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